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ABSTRACT: Equality before the law as mandated in Article 27 paragraph (1) of the 1945 
Constitution, which reads: "All citizens together in the law and government and are obliged to 
uphold the law and government with no exception", must also be followed by equal treatment 
in matters of self-defense of a citizen when dealing with judicial proceedings from the stage of 
investigation, prosecution and examination before the court to the stage of carrying out the 
sentence. The problem is that not all citizens understand that this has been guaranteed in such 
a way by the state, including guarantees of assistance from someone (an advocate) or legal entity 
who serves as an advocate or legal aid provider. This condition has caused many justice seekers 
to go through the legal process without being accompanied by a Legal Advisor (Advocate) as 
the party who provides Legal Aid. The state's efforts have been made with the establishment of 
Law of The Republic of Indonesia No. 18 of 2003 concerning Advocates, which in Article 22 
paragraph (1) is regulated: "Advocates must provide legal assistance for free to incapable justice 
seekers". However, the implementation found obstacles as well, because there was a need for 
renewal in the implementation of the provision of legal assistance to be truly effective. 
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1. INTRODUCTION 
 
The legal state that has been pledged by the Indonesian people as outlined in the state 
constitution, namely the 1945 Constitution (UUD 1945), precisely in Article 1 paragraph (3) 
which reads: "The State of Indonesia is a legal state", must be interpreted as the determination 
of the Indonesian people to upholding the law as a protector, manifesting equal rights, certainty 
and justice. If it is associated with human rights, the law must also realize equality or equal 
position before the law for all levels of society, especially for those who are experiencing 
problems with the law.  
 
Equality before the law as mandated in Article 27 paragraph (1) of the 1945 Constitution, which 
reads: "All citizens are at the same time in law and government and are obliged to uphold the 
law and the government without exception". Followed by equal treatment in terms of self-
defense when dealing with judicial proceedings upfront from the stage of investigation, 
prosecution and examination before the court to the stage of carrying out the sentence. The 
problem that then arises is that not all citizens understand that the same treatment has been 
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attempted in such a way as to cover several aspects, including state guarantees for citizens who 
need assistance from an Advocate or legal entity that serves as an advocate or legal aid provider. 
Such conditions result in many justice seekers going through legal processes without being 
accompanied by legal counsel as parties providing legal assistance.  
 
As stipulated in Law of Republic of Indonesia Number 18 of 2003 concerning Advocates in 
Article 22 paragraph (1) which reads: "Advocates must provide legal assistance for free to 
incapable justice seekers". Advocates should be obliged to give their dedication to the interests 
of law enforcement for citizens who have problems with the law. But in practice there is still 
reluctance for someone who works as an advocate to implement the provisions of this 
regulation. This is usually caused by material-oriented thinking about whether or not income 
can be obtained when handling cases for free or also known as "prodeo". Therefore, the public's 
perception of the or  high cost that to be incurred if they using legal aid services through 
advocates, has unconsciously brought about the condition of law enforcement as aspired by the 
state to experience obstacles which would result in a setback for the nation in fighting for rights 
Indonesian citizens' basic rights. 
 
Legal assistance must absolutely be given to justice seekers who are classified as poor both 
economically and socially. Without having to be asked, a lawyer who is subject to the provisions 
of the law should be fully aware of his obligation to provide free legal assistance. However, this 
was not done because besides their knowledge was very little about the rights as a citizen, 
another cause was because of the absence of information provided by the Advocate to the 
justice seekers. This is of particular concern that such conditions consciously or not have created 
deviations from the notion of legal aid itself. Commercial orientation in an effort to gain access 
to legal assistance for disadvantaged citizens has taken root since before the establishment of 
law advocates has been valid for a period of 13 (thirteen) years. Indeed, it is an ironic situation 
because on the one hand the country continues to strive to fulfill the basic rights of its citizens, 
but this lacks the support of advocates as an element of law enforcement. 
 
2. RESEARCH METHODS 
 
This study used normative methods on legal systematics and empirical research on the 
effectiveness of laws operating in society.  
 
 
3. DISCUSSION AND ANALYSIS OF RESULTS 
 
a. The efforts to fulfill legal assistance for free for poor justice seekers 
The implementation of legal assistance provided free of charge to inadequate defendants in the 
criminal justice process is carried out through Legal Aid Institutions provided in accordance 
with the provisions stipulated in Article 10 of the Supreme Court Circular Number 10 of 2010 
concerning Legal Aid Guidelines, the public can obtain information legal assistance in the 
general court through: District Courts or High Courts, District Prosecutors' Office or High 
Prosecutors, Detention Centers, Correctional Institutions, Resort or Sector Police, Civil Society 
Institutions Provision of Legal Aid, and Legal Aid Work Unit in Advocates, and Consultation 
and Legal Aid Board in University. 
 
The Criminal Procedure Code has formulated a number of rights owned by a citizen who are 
involved in a criminal event, especially in their position as executors (das sollen) but in reality 
(das sein) problems often arise. In connection with the right to obtain legal assistance, as an 
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example there is still an assumption that using lawyer services is a luxury or expensive item that 
is very difficult to reach, especially by Defendants who cannot afford it. 
 
Even though it must be acknowledged that the majority of criminal offenders are those who 
originate from groups who are not capable or are legally blind. As a result, the Defendant 
received a court ruling even though it was deemed not to be in accordance with his sense of 
justice. This often happens only because the defendant is unable to get or pay legal counsel who 
can provide legal assistance and fight for justice.Every citizen is equal in the law and must 
uphold the law and government without exception. 
The criminal justice system contained its supporting subsystems, namely the police, prosecutors, 
courts and corrective institutions (correctional institutions) which as a whole and are a unity 
(totality) trying to transfom inputs into outputs that are the objectives of the criminal justice 
system in the form of resocialization of criminal offenders (long term). According to Muladi: 
the criminal justice system is an open system, as a system which basically reaches its goals both 
short, medium and long-term goals are strongly influenced by the environment that always 
experiences interfaces (interaction, introspection and interdependence) with the environment in 
the rankings of society, economy, politics, education, technology and sub-systems of the 
criminal justice system itself (sub system of criminal justice systems). 
 
Related to that, efforts to provide legal assistance for every citizen have an absolute obligation 
for citizens to obtain their civil rights, namely: access to legal cousel, equal to being treated 
before the law (aquality before the law) and justice for all (justice for all). In reality, the principle 
are not fully realized, the poor (incapable) remain the ones who are lonely in poverty. The 
application of free legal assistance to defendants or incapacitated suspects in the criminal justice 
process in the District Court of Tanjung Karang Class IA is still inadequate due to the limited 
budget provided. This resulted in at least legal aid organization or institution which received 
permission by the minister to be able to provide legal aid.. Actually, there is a solution if 
Advocates want to carry out their functions as regulated in Law of The Republic of Indonesia 
Number 18 of 2003 concerning Advocates in Article 22 paragraph (1) which reads: "Advocates 
must provide legal assistance for free to incapable justice seekers" right really done. 
 
b. Fulfillment of Legal Aid is Free For Incapable Justice Seekers 
There is a legal culture that refuses to be accompanied by an advocate when examined by law 
enforcers up to the court, even though the rights have been told to be accompanied by an 
advocate and the Defendant does not have the cost of paying an advocate,  the defendant must 
provide money as services to lawyers, while suspects or defendants do not have money. In 
addition, the Defendant refused to be accompanied by an advocate because he would face it 
alone and had surrendered, acknowledged his actions, and the defendant had no knowledge at 
all information about lawyers and legal aid. 
 
It will be very clear the difference between the rich and the poor because in reality the 
development of realistic thinking cannot is inventible, caring, morality and good intentions have 
faded by the development of such realistic thinking. In relation to this problem, the 
implementation of legal assistance is provided free of charge to inadequate defendants who 
commit a crime with a threat of five years or more, this is influenced by several components:  
 
The components of the substance or legal norms, whether regulations, decisions and so on, all 
of which are used by law enforcers as well as those relating to legal assistance for free in the 
prosecution process are: 
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1) Law of The Republic of Indonesia Number 8 of 1981 concerning Criminal Procedure 
Code (KUHAP) 

2) Law of The Republic of Indonesia Number 18 Year 2003 concerning Advocates 
3) Law of The Republic of Indonesia Number 48 of 2009 concerning Judicial Power 
4) Law of The Republic of Indonesia Number 16 of 2001 concerning Legal Aid. 

 
The component of legal culture is the human attitude towards law and the legal system, in which 
there are beliefs about values, thoughts and expectations. In relation to this problem, the 
implementation of legal assistance was given free of charge to the incapacitated defendant who 
became a legal at the District Prosecutor's Office of Bandar Lampung, such as the attitude of 
the defendant who refused, even though the prosecutor had given the defendant the right to be 
accompanied by an advocate. The public prosecutor at the time of the examination of the 
defendant in particular there was a defendant who was incapable, always notifying the 
defendant's right to obtain legal assistance accompanied by an advocate but in reality there was 
a defendant who refused to be accompanied by an advocate with various reasons including 
wanting to face them alone and according the practice of using an advocate will slow down the 
process and not have the money to pay for the advocate's services while the public prosecutor 
must appoint a legal counsel in accordance with Article 56 of the Criminal Procedure Code. 
 
Overcoming barriers of free legal assistance to the incapable defendant carried out by providing 
education to the community about their rights and from the aspect of legal regulation Advocate 
provisions need to be applied provide legal assistance for free. There is a pattern of realistic 
thinking between law enforcers, everything that is measured by material or money, and lack of 
understanding and information about implementation instructions on the requirements and 
procedures for giving legal assistance for free should be immediately corrected. 
 
4. CONCLUSION   
 

a. Conclusion 
Finally, it can be concluded that the program of providing legal assistance for Defendants who 
are unable to carry out the trial process is running optimally because the institutions / legal 
entities who appointed to provide legal assistance are not comparable to the number of 
recipients of legal aid. The birth of the law on Legal Aid resulted in the Advocate profession 
becoming personally unencumbered with the responsibility to provide legal assistance for free, 
because it assumed there were other parties who were obliged to carry out it in accordance with 
the Law on Legal Aid. Advocate's law on inadequate justice seekers is seriousness due to the 
realistic mindset of members of the Advocate profession, thus becoming a factor in the loss of 
sense of justice. 
 
Furthermore, law enforcement efforts (advocates) in disseminating legal assistance are not yet 
optimal and seem to be half-hearted so that poor people are increasingly difficult to access 
justice despite being fulfilled based on their formal conditions. 
 

b. Suggestion 
Based on the conclusions above, the suggestions that can be put forward as the alternative 
solutions to solve problems in the future : 
1. The Government should pay close attention to the legal aid activities in terms of the provision 
of budgets so that they can recruit more institutions / agencies that can provide legal assistance 
to those who are not able to undergo trial in court. 
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2. The community, non-governmental organizations (NGOs) must also participate in the 
supervision of this kind of public service, so that it will lead to the effectiveness of the programs 
that have been formed. The Free assistance program will be targeted to those who need it. In 
addition, law enforcement officers need to always hold information on free legal assistance on 
a regular basis and continuously to the community so that people know and can understand the 
benefits of legal assistance for free. 
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