
Proceeding of International Conference: 3rd SHIELD, 2018, pp. 322-331 
 

 

322 

 

 
 

THE IMPLEMENTATION OF DEMOCRACY PRINCIPLES IN THE 
REGIONAL HEAD ELECTION SYSTEM IN INDONESIA 

 
Topan Indra Karsa1 

 
Doctoral student On Law Faculty, University of lampung, Indonesia  

topan_lpg@yahoo.co.id 

 

 
 

ABSTRACT: One of jobs for the Nation is that it relates to the emergence of a gap between 
the ideals of democracy which has become the topic of discussion by the founding fathers of 
the country where the current democratic situation in Indonesia raises various problems. 
Democracy in Indonesia should be a democracy that is based on Pancasila as the highest 
guideline in the state, especially in the elections of Regional Heads in Indonesia. But the reality 
of democracy in the system of Regional Head Elections raises conflicts of various selfish 
interests that create chaos in the state order. On the other hand Pancasila revolves around 
democracy must be done to create the value of Justice. In this paper, to bring up a discourse 
about how Pancasila democracy must be delivered and to exemplify Indonesianism especially 
in the system of Regional Head Elections. This is fitting to be done because the Indonesian 
people have a vast array of history and cultural diversity when compared to other countries. 
Thus, the nature and implementation of democracy must be reviewed in a historical, cultural 
and legal perspective in Indonesia. This research was compiled with an approach through the 
prevailing current values of democracy desired by the Indonesian people characterized by 
Pancasila. The Pancasila teaching is a characteristic that comes from the cultural values of each 
ethnic group in Indonesia. This is to spread the teachings of Pancasila which is the Character of 
the Indonesian Nation. So that this character can be effectively applied in the democratic system 
of Indonesian regional elections. 
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1. INTRODUCTION 
 

Democracy is a conception between humanity and social relations which was born from the 
history of human civilization in all corners of the world. Democracy can also be interpreted as 
the result of human struggle to maintain and achieve its human dignity, because until now only 
the conception of democracy has been proven to recognize and guarantee human dignity. 
Democratic societies always uphold civil rights and respect freedom. Freedom obtained 
individually and socially must be fulfilled. 
 
Individual freedom refers to the individual's ability to determine everything that will be done in 
everyday life. But the freedom in question should not only focus on the individual but must be 
harmonious with other freedoms in other individuals. In applying these freedoms, humans in 
their lives have the ability to choose and account for their choices. The accountability generated 
from freedom chooses to have a close relationship. To carry out the freedom of choice in life 
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can not be done individually, this is due to humans living in social societies. As a result, social 
structures emerge. It takes power to run the social organization. The impact, power in an 
organization can be obtained based on religious legitimacy, ideological legitimacy or pragmatic 
legitimacy.2 
 
But power based on these legitimations naturally denies human equality and equality, because it 
claims a higher position of a group of humans than other humans. In addition, power based on 
the three legitimacy above will be an absolute power, because the basic assumption is to place 
the ruling group as a special authority and know more about carrying out state power affairs. 
Power established based on these three legitimacy will certainly be authoritarian. 
 
The occurrence of this situation, then the presence of democracy that became its own rule in 
preventing undesired power by disrupting existing social structures. The democratic conception 
provides the basis and mechanism of power based on the principle of equality and human 
equality. Democracy places man as the owner of sovereignty which is then known as the 
principle of popular sovereignty. The concept of democracy and human rights in its 
development is closely related to the conception of the state of law. In a legal state, the one who 
gives orders is legal, not human. The law is interpreted as a hierarchical unit of legal norms 
culminating in the constitution.3 Under these conditions, it emphasizes that the constitution in 
law is the implementation of democracy because of the constitution as the highest social 
controlling instrument in a country. 
 
The principle of democracy or popular sovereignty can guarantee the participation of the 
community in the decision-making process, so that any legislation that is implemented and 
enforced truly reflects a feeling of community justice. The applicable laws and regulations may 
not be unilaterally determined and applied by and / or only for the interests of the authorities. 
This is contrary to the principle of democracy. The principle of democracy carried out by the 
Indonesian people cannot be separated from the values embedded in Pancasila as the 
foundation of the highest national legal ideology. The emphasis on democracy is determined in 
the 4th principle which adheres to people's values, and deliberation. So that the embodiment of 
the Pancasila democracy in its discussion contains understanding among others.4 

1. Pancasila Democracy is a democracy based on kinship and mutual cooperation aimed at 
people's welfare, which contains elements of religious awareness, based on truth, love and 
noble values, Indonesian personality and continuity. 

2. In Pancasila democracy, the state organizing system is carried out by the people 
themselves or with the approval of the people. 

3. In Pancasila democracy individual freedom is not absolute, but must be harmonized with 
social responsibility. 
 

The concept of Pancasila democracy is extracted from the values of the indigenous people of 
Indonesia with the values attached to it, such as village democracy, collectivism meetings, 
deliberations, consensus, help and other terms relating to it. The aim is to provide a sociological 
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empirical basis for the concept of democracy that is in accordance with the nature of life of the 
indigenous people of Indonesia, not something foreign from the west and forced on the reality 
of the life of the Indonesian nation. 
 
The implementation of Pancasila Democracy, in its form can be seen from the holding of 
general elections. An honest and fair election is the basis of democracy. In ensuring the smooth 
running of the electoral process, the fundamental thing that must be strengthened is a law that 
can provide voters full protection against fear, danger, irregularities, fraud and other fraudulent 
practices that can occur intentionally or unintentionally during its implementation. The 
implementation of elections is an important moment for the democratic process in Indonesia, 
Indonesia has held regular elections since a long time. Given the importance of elections, the 
implementation of elections must be prevented from all forms of violations / criminal acts that 
hinder the process of achieving their own election objectives. 
 
In addition, there are fifteen election standards accepted by the international community. These 
standards include: (1) structuring the legal framework, (2) the electoral system, (3) the 
determination of electoral districts / electoral units, (4) the right to elect and be elected, (5) 
election administrators, (6) voter registration and voter list (7) voting access for political parties 
and candidates, (8) democratic election campaigns, (9) media access and information disclosure 
and freedom of opinion, (10) campaign funds and campaign financing, (11) voting, (12 ) vote 
counting and tabulation, (13) the role of representation of political parties and candidates, (14) 
election monitors, (15) election compliance and law enforcement.5 
 
Elections are not the only instrument of democracy. Elections must be supported by other 
instruments and regulate to encourage communication and cooperation. In Indonesia elections 
are held regularly and carried out carefully. Financing with a fixed amount is allocated to 
mobilize voters and conduct polls. An important element during the electoral process is the 
formation of people's trust ahead of the election. If the people do not feel freely involved in 
managing political choices, getting sufficient information according to their needs and 
objectives, as their voting rights are respected, the election process becomes insignificant. On 
the one hand, in terms of compiling this paper, the author is interested in pursuing the issue of 
holding elections in the Election of Regional Heads (Pilkada) in Indonesia. 
 
The reality of the implementation of elections and the implementation of democracy in the 
Pilkada system has led to conflicts of various selfish interests which have caused chaos in the 
state order. The important role of Pancasila directs the existing democracy must aim to create 
popular values, consultation that culminates in social justice. Based on a glimpse of the state of 
simultaneous regional election in 2018 there are still many problems that should be able to be 
prevented or addressed quickly and precisely, the issue of sara before implementation, until the 
implementation that seems not serious and raises other problems after implementation often 
occurs in several regions. 
 
Various problems that occur in simultaneous local elections can generally be classified 
as follows:6 

1. Buying and selling nominations (candiday buying) between candidates and political 
parties. 
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2. The emergence of problematic names (former inmates or corruption) and candidates with 
dynasties. 

3. The emergence of a single candidate (KPU on January 10, 2018 announced that there 
were 19 regions with a single candidate. Three of the four districts / cities that would hold 
elections in Banten even had a single candidate). 

4. Money politics (voter buying and selling). 
5. Bribery to election organizers. 

 
In overcoming this, it is necessary to re-classify the application of Indonesian ideological values 
in the realization of democratic elections and uphold the values of Pancasila carried out in every 
state administration. Not only from the regulatory aspects imposed, other scientific aspects also 
deserve consideration to create a sustainable atmosphere of elections between theory and 
practice. Based on the description of the background, the author is interested in providing a 
description of the text with the title “The Implementation of Democracy Principles In The 
Regional Head Election System In Indonesia.” 
 
Problems/Legal Issue 
How is the application of the principles of Pancasila democracy in order to realize the system 
of Regional Head Elections in Indonesia? 

 
 

2. LITERATURE REVIEW 
2.1. Democracy 
Democracy as a political idea is a universal notion so that it contains the following elements:7 

1. The organizer of power comes from the people; 
2. Every position holder chosen by the people must be able to account for the policies 

that they want and have taken; 
3. Manifested directly or indirectly; 
4. Rotation of power from a person or group to another person or group, in a 

democracy the opportunity for the rotation of power must exist, and be carried out 
regularly and peacefully; 

5. The existence of an election process, in democratic countries elections are held 
regularly in guaranteeing the political rights of the people to vote and be elected; and 

6. The existence of freedom as a human rights, enjoy basic rights, in a democracy every 
citizen can enjoy his basic rights freely, such as the right to express opinions, gather 
and organize and others. 

 
2.1. Democracy in a State Law 
In the conception of democracy, it contains the principles of popular sovereignty (democratie) 
while in the conception of the state law contains the principles of the rule of law (nomocratie), 
which each principle of the two conceptions is carried out accordingly together as two sides of 
one currency. Understand the rule of law which is known as "the legal state democratic 
"(democratische rechtsstaat) or in form constitutional is called constitutional democracy.8 
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Mahkamah Konstiusi, Jakarta, 2008, pg.690 



Proceeding of International Conference: 3rd SHIELD, 2018, pp. 322-331 
 

 

326 

 

3. RESEARCH METHOD 
 
This papper uses the normative legal research method which is carried out by literature study 
which examines (especially) primary legal material in the form of legislation, court decisions, 
agreements, contracts, or other legal documents, as well as research results, assessment results, 
and other references. In addition, this study will be supplemented by interviews with informants 
who are directly concerned with authority, substance, and supported by the latest data related 
to the development of local elections in Indonesia. 

 
4. DISCUSSIONS AND ANALYSIS OF RESULTS 
 
Indonesia is a democratic country not autocratic or even totalitarian. Democracy is an ideal of 
the Indonesian nation in the life of the state. The ideals towards a democratic state can be 
realized if the implementation of the country involves the people in determining state policy. 
The will of the people can be seen from the application of the principle of division of power 
within the Indonesian state. The principle of division of power is applied with the aim of 
preventing the tendency of power in one hand, namely the executive as a form of the will of the 
authorities. 
 
The state must be organized based on the principle of democracy because the principle of 
democracy reflects the protection of the freedom of citizens. In protecting the freedom of 
citizens, a democratic state is not only limited to protecting the majority group but also 
protecting minority groups even if only a citizen. The statement above implies that in a country 
held based on the principle of democracy, the idea of equality applies to the protection of the 
freedom of every citizen so that they have the same demands for the freedom they have. 
 
The principle of democracy is included in the legal principle as a form of clarification of the 
author that democracy here is not a political concept but a legal principle for politics (state 
administration). Politics sees democracy as reality (things exist), not as norms (things must). 
Thus politically, democracy is positioned as reality; that is to say, democracy is solely about facts, 
whether there is a decisive reality (practiced or not by a regime). Democracy in political concepts 
contradicts democracy as a legal principle, because democracy as a legal principle is a must. This 
means that the principle of democracy as a legal principle must be the basis of the administration 
of the state. The most important principle of democracy is citizenship. This includes the right 
to get equal treatment with other people, with regard to joint choices and obligations of the 
authority to carry out these choices to be responsible and open access to all people. 
 
Democracy has become the mainstream of modern countries. Democracy stands based on the 
principle of equality, namely that every citizen has the same rights and position in Government, 
therefore every citizen actually has the same power to govern. It is this people's power that is 
the source of legitimacy and the legality of state power. The upright democratic system is based 
on the will of the people who are the source of state authority to run a sovereign government. 
This can be translated as people's sovereignty in the sense that not only sovereignty chooses the 
president or members of the people's representatives directly, but in a broader sense. Indonesia 
in implementing democracy is based on the values that exist in Pancasila as the highest rule in 
the implementation of all state affairs. 
 
Legal principles can be distinguished between imperative and facultative. The imperative is 
usually referred to as the compelling law (dwigendrecht), while the facultative character is 
distinguished between the regulating legal norms (regelendrecht) and the legal norms that add 
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(aanvullendrecht). Sometimes there are also legal rules that are mixed or which are at the same 
time compelling (dwingendej) and regulating (regelende).9 In this case, the Pancasila acts as a 
compelling rule because it becomes the basis of all legal grounds that will be applied in the 
country. 
 
Pancasila Democracy is a democracy whose implementation prioritizes the principle of 
deliberation and consensus for the common good (all people). The Indonesian nation is an 
ideological nation of Pancasila, therefore every precept of values must be applied in the life of 
the nation and state (both state and citizen). Specifically, Understanding Pancasila democracy: 

1. Pancasila Democracy is a democracy based on the principle of kinship and mutual 
cooperation aimed at the welfare of the people, which contains elements of religious 
awareness, which are based on truth, noble love and noble character, Indonesian 
personality and are continuous. 

2. In Pancasila democracy, the state organizing system is carried out by the people 
themselves or with the approval of the people. 

3. In Pancasila democracy individual freedom is not absolute, but must be harmonized or 
adjusted to social responsibility. 

4. In Pancasila democracy, the universality of the ideals of democracy are combined with 
the ideals of the life of the Indonesian nation which is imbued with a spirit of family, so 
that there is no majority or minority domination. 

 
Pancasila democracy is characterized by three prerequisites, namely: (1) Competition in fighting 
for and maintaining power; (2) Community participation; (3) Guaranteed civil and political 
rights. Three of these prerequisites can be realized, one of them is Election. Because elections 
are considered a symbol as well as a benchmark for democracy itself. According to Moh 
Kusnardi and Harmaily Ibrahim, the purpose of the election is: (1) Enabling the transition of 
government in a safe and orderly manner; (2) Carry out people's sovereignty; and (3) Carry out 
the rights of citizens.10 
 
The 4th Pancasila Sila mentions "People who are led by wisdom in consultation / 
representation”. Means, the principle of discussion is agreed upon to reach consensus through 
its representatives and representative bodies in fighting for the people's mandate. If observed, 
the meaning and meaning of the 4th Precept is as follows:11 

a. This principle of sila is democracy, namely the government of the people, by the people, 
and for the people. 

b. Consultation, which is to make a unanimous decision, carried out jointly through the 
road of regulation. 

c. Carry out decisions based on honesty. Decisions are unanimous so that they bring 
consequences to mutual honesty. The value of identity is consultation. 

d. Contain popular principles, namely a sense of love for the people, fighting for the ideals 
of the people, and having a people's spirit. The principle of deliberation for consensus, 
namely those who pay attention to and respect the aspirations of all people through a 
forum of deliberation, respect for differences, prioritize the interests of the people, 
nation and state. 
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Proceeding of International Conference: 3rd SHIELD, 2018, pp. 322-331 
 

 

328 

 

 
Democracy in elections in the implementation of regional elections is part of the realization of 
the Pancasila values applied in the implementation of national democracy. Direct election of 
regional heads becomes a national political consensus which is one of the important instruments 
for administering the government after the launch of regional autonomy in Indonesia. This is 
when viewed from a decentralized perspective, the direct local election is a new breakthrough 
that is meaningful to the process of consolidating democracy at the local level. Direct elections 
will open up a wider space for community participation in the democratic process to determine 
political leadership at the local level. This system also opens opportunities for people to actualize 
their political rights better without having to be reduced by the interests of the political elite, 
such as when a system of representative democracy applies. 
 
Extensive autonomy is usually based on the principle: All government affairs are basically 
regional household affairs, except those which are determined as central affairs. In a modern 
country, especially if it is associated with understanding the welfare state, the amount of 
government affairs cannot be recognized. Regarding the implementation of democracy, the 
scope of autonomy is based on the provisions of the central government, which is then 
supported technically by the autonomous region.12 
 
Democratic governance shows the level of people's participation is getting higher, both in 
choosing public officials, overseeing their behavior, and in determining the direction of public 
policy. People have access to determine who should rule them, what they do and assess their 
successes and failures. The level of democracy in a country is determined by two things. First, 
how much the role of the community in determining who among them is made a state official, 
both at the national and regional levels, the direct election of public officials by the people, the 
higher the level of democracy in that country. Second, how big is the role of the community in 
determining public policy. The greater the role of society in determining public policy the higher 
the level of democracy. 
 
In the implementation of regional autonomy today, it is deemed necessary to put more emphasis 
on the principles of democracy, community participation, equity and justice and pay attention 
to the potential and diversity of the region. In an effort to deal with the development of 
conditions, both inside and outside the country, as well as the challenges of global competition, 
it is deemed necessary to carry out regional autonomy by providing broad, real and responsible 
authority to the regions proportionally realized by regulation, distribution and utilization of 
national resources and balances central and regional finance in accordance with the principles 
of democracy, community participation, equity and justice as well as regional potential and 
diversity, carried out within the framework of the Unitary State of the Republic of Indonesia. 
 
The democracy that is carried out is certainly inseparable from the value of the Pancasila itself, 
especially in terms of the implementation of regional elections. Direct elections are a concrete 
manifestation of the formation of democratization in the region. The Regional Head and the 
Deputy Regional Head are elected in one pair of candidates who are carried out democratically 
based on the principle of direct, general, free, confidential, honest and fair. Submission of 
candidates for Regional Head can be carried out by political parties or a combination of political 
parties that have seats in the DPRD with certain requirements and / or from individual 
candidates with certain conditions as well. It requires an appropriate choice by the people 
towards the pair of Regional Heads so that it can be produced by a pair of Regional Heads who 
have a vision to improve the welfare of the regional people. 
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The implementation of simultaneous regional elections has the following reasons:13 

a. First, the public wants the Regional Head to be more accountable to the voters and 
not to the faction of political parties who choose it or other government officials who 
also determine the outcome of the election; 

b. Second, the people want the Regional Head to be more oriented to the interests of the 
voters. The voters will be able to determine for themselves whether a particular 
Regional Head can be re-elected for a second term; 

c. Third, direct elections will make the base of the Regional Head's responsibility to refer 
to the voters in fact not only to political interests from the strength of political parties. 

 
According to Eko Prasodjo, Direct regional head elections are instruments to increase 
participatory democracy and fulfill all expected elements. Moreover, democracy is actually local, 
so one of the objectives of the elections is to strengthen the legitimacy of democracy. However, 
in other countries, the success of direct local elections does not stand alone, but is determined 
by the maturity of political parties and actors, the political culture in the community, and the 
readiness of administrative support for the administration of elections. Very heterogeneous local 
political conditions, low awareness and political knowledge of the community, poor population 
registration system, and electoral governance often lead to failure of the direct election 
objectives.14 
 
The implementation of Regional Head Elections (Pilkada) directly and indirectly has the 
legitimacy of constitutional and empirical jurisdiction. In order to be more efficient, the Pilkada 
system model must be based on democratic principles and Pancasila values. Pancasila 
democracy calls for decision making through deliberation to reach consensus. This is a 
democracy that revives the principles of Pancasila. This implies that the right of democracy must 
always be accompanied by an awareness of responsibility towards God Almighty according to 
their respective religious beliefs, and respect for human values over human dignity, and pay 
attention to the strengthening and preservation of national unity towards social justice. 
 
In basic terms, in order to realize the election of governors and deputy governors, regents and 
deputy regents, as well as democratic mayors and deputy mayors, it is necessary to improve the 
implementation of election of governors and deputy governors, regents and deputy regents, and 
mayors and deputy mayors. The provisions of Article 18 paragraph (4) of the 1945 Constitution 
of the Republic of Indonesia state that the Governors, Regents and Mayors as heads of the 
provincial, regency and municipal governments are democratically elected. In order to realize 
this mandate, Law Number 8 Year 2015 concerning Amendment to Law Number 1 Year 2015 
concerning Determination of Government Regulations in lieu of Law Number 1 Year 2014 
concerning the Election of Governors, Regents and Mayors Becomes Acts.15 
 
Some descriptions of the discussion, there is a reduction in the value of direct or indirect 
Regional Head elections because the implementation of the Law on the election of Regional 
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14 Ibid. pg.686 
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Tentang Pemilihan Gubernur, Bupati, Dan Walikota Menjadi Undang-Undang). 
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Heads forgets the dimensions of legislative morality or is not inspired by Pancasila values. The 
Election Law is effective or not, depending on how large the implementation is accompanied 
by the values of morality or Pancasila values. 
 

 
5. CONCLUSION 
 
The practice of Pancasila democracy in Indonesia is characterized by religious values, humanity 
and democracy. We can see this in the first principle of Pancasila which accommodates divine 
values in the ideology of the State as the basic foundation of nation and state. Human values 
that uphold that every human being has equal rights and obligations, and democratic values that 
give freedom to fulfill their individual interests but not against other interests. 
 
In order for the election to run optimally, the model of the regional election system must be 
based on the principles of democracy and the values of the Pancasila. Pancasila democracy 
provides a view of decision making through deliberation to reach consensus as the typical goal 
of Indonesian democracy. This is a democracy that revives the principles of Pancasila. This 
implies that the right of democracy must always be accompanied by an awareness of 
responsibility for God Almighty according to their respective religious beliefs, and respect for 
human values over human dignity, and pay attention to the strengthening and preservation of 
national unity towards social justice. 
 
Democratic governance shows the level of people's participation is getting higher, both in 
choosing public officials, overseeing their behavior, and in determining the direction of public 
policy. People have access to determine who should rule them, what they do and assess their 
successes and failures. 
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