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ABSTRACT: Plant Variety Protection (PVT) has an important role in protecting the 
rights that the breeder of HJ 21 Agritan corn should obtained from the plant breeding 
results. The breeders of plant have some rights that should be earned, one of which is 
the economic right. Economic rights in the form of royalty payments that should be 
received by breeders from the use of HJ 21 Agritan corn crops who have glorified. 
The research in this case is conducted to know the registration and procedure of PVT 
rights of HJ 21 Agritan in accordance with PVT Law, and how the implementation of 
Article 8 Paragraph 1 of PVT Law on giving economic rights to the plant breeder HJ 
21 Agritan corn. The legal research used is normative legal research with descriptive 
research type. The data used are secondary legal data consisting of primary, secondary 
and tertiary legal materials. Interviews were also conducted in this study to support 
secondary law data. The data has been analyzed descriptively qualitative. 
 
The results of the research and discussion show the first, the requirement of 
registration of PVT HJ 21 Agritan corn covers the administrative requirements and 
technical requirements, in addition to Chapter 3 of the PVT Law is regulated on the 
PVT rights registration procedure. In this study, the  plant HJ 21 Agritan corn has 
fulfilled the registration procedure. Thus, PVT rights certificate has been obtained with 
certificate number 00384/PPVT/S/2017 on 24 February 2017. Secondly, the HJ 21 
Agritan corn plant breeder is in an official bond with the Agency for Agricultural 
Research and Development (Balitbangtan) in the activities of plant breeding and in 
fact the plant breeding team has never obtained economic rights in the form of a part 
of the PVT plant rights royalty that should be obtained from Balitbangtan as the right 
holder of PVT. 
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1. INTRODUCTION 

Indonesia as a state of law has various legal rules that become the foundation of state life and 
society. One of the regulated legal fields is Intellectual Property Rights or commonly abbreviated 
as IPR. The IPR law is one of the instruments for regulating the law of things in Indonesia. The 
Intellectual Property Rights Law covers seven kinds of fields, namely Trade Secrets, Industrial 
Designs, Layout Designs of Integrated Circuits, Patents, Brands, Geographical Indications, 
Copyright, and Plant Variety Protection1. The protection varieties as commonly called PVT 
rights. 

One of area in IPR namely Plant Variety Protection which aims to regulate plant breeding 
activities and their development. PVP rights in the Indonesian legal system are regulated in 
separate laws, namely Law No. 29 of 2000 concerning Protection of Plant Varieties, hereinafter 
referred to as PVP Law. According to the provisions of Clause 1 Paragraph (2) of the PVP Act, 
Plant Variety Protection Rights or hereinafter referred to as PVP rights are rights granted to 
breeders and / or PVP rights holders to use their own varieties of breeding or approve other 
people or legal entities to use them during the certain time2. Plant breeders in accordance with 
the provisions of Clause 5 of the PVP Law are people who carry out plant breeding. 
 
The right granted to plant breeders is to obtain legal protection for intellectual property in 
producing plant varieties, including enjoying economic benefits and other breeders' rights. The 
protection of economic rights is regulated in Clause 8 Paragraph (1) of the PVP Law which 
stipulates that "Breeders that produce varieties as intended in Clause 5 paragraph (2) and 
paragraph (3) are entitled to obtain reasonable compensation by taking into account the 
economic benefits obtained from the variety. that. Whereas what is meant by Clause 5 paragraph 
(2) of the PVP Law is "If a variety is produced based on a work agreement, then the party giving 
the job is the holder of the PVP right, unless otherwise agreed between the two parties by not 
reducing the breeder's rights." referred to in Clause 5 paragraph (3) of the Act is "If a variety is 
produced based on an order, then the party giving the order becomes the holder of the PVP 
right, unless otherwise agreed between the two parties by not reducing the breeders' rights". 

The parties engaged in breeding activities require a special arrangement that can provide legal 
guarantees and protection in a clear and firm manner. Developments in agriculture can be useful 
in the national development sector, especially in the field of food security. The granting of PVP 
rights is also carried out to encourage and provide opportunities for businesses to increase their 
role in various aspects of agricultural development. This is increasingly important considering 
that the assembly of high-yielding varieties in Indonesia is currently being carried out more by 
the Government Research Institute. 

As an example of breeding plants that have the potential is HJ 21 Agritan corn. HJ 21 corn crop 
If it has been harvested, it is usually used to meet food needs. This plant variety is glorified by 
the breeders team chaired by Dr. Andi Takdir Makkulawu along with several members of the 
research team consisting of Neni Iriany M, Muzdhalifah Isnaeni, Abd Rahman, Sampara, 
Muhammad Azrai, and Made Jana Mejana at the Cereal Crops Research Institute hereinafter 
referred to as Balitsereal which is one of the Technical Implementing Units under the Research 
Agency and Agricultural Development, here in after referred to as Agricultural Research and 

                                                         
1Abdulkadir Muhammad, 2014, Hukum Perdata Indonesia, Bandung, Citra Aditya Bakti, P. 128-129 
2Article 1 Paragraph (2) of Law No. 29 of 2000 concerning PVP 
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Development3. This plant has received a PVP rights certificate on February 24, 2017 with a 
certificate number 00384 / PPVT / S / 2017. Agricultural Research and Development as the 
employer to the breeding team is the PVP rights holder.  

Based on a brief description of the HJ 21 Agritane corn, the author's interest begins with how 
to obtain PVP rights including how the terms and procedures are followed by finding 
information on how to give economic rights to plant breeders that have been carried out on 
corn plant breeders HJ 21 Agritan whether it is in accordance with the rules applicable. From 
the description it is written interested in conducting research with the formulation of the first 
problem, to find out how the registration process for Corn PVP rights HJ 21 Agritandan second, 
how the implementation of economic rights to corn breeders HJ 21 Agritan. 

2. RESEARCH METHODS 

The type of research used in this study is applied normative. The study of applied normative 
law according to Abdulkadir Muhammad is a study that examines the implementation of the 
implementation of positive legal provisions (legislation) and contracts in fact on any particular 
legal event that occurs in the community in order to achieve the intended purpose4. 

This research was conducted by studying the implementation or implementation of normative 
legal provisions in Clause 8 paragraph (1) of the PVP Act, in action on the application of 
economic rights to holders of crop variety protection rights (PVT), applied to the case study on 
the right holder of corn PVP HJ 21 Agritan. This type of research is a type of descriptive 
research. According to Abdulkadir Muhammad, descriptive legal research is exposition and aims 
to obtain a complete description (description) of the prevailing legal conditions in certain places 
and at certain times, or regarding existing juridical symptoms, or certain legal events that occur 
in society.5 The type of research in this study is explanatory and aims to describe clearly and in 
detail the implementation of the granting of economic rights based on Clause 8 paragraph (1) 
of the PVP Act to the holder of the right for corn PVP HJ 21 Agritan.  

The problem approach in this study is the case study approach with the type of live-case study, 
namely the application of normative law to certain legal events that are still in progress or not 
over. This study will look at how the implementation of the granting of economic rights to the 
HJ 21 Agritan corn PVP rights holders in accordance with Clause 8 paragraph (1) of the PVP 
Act. The main data used in this study are secondary legal materials. Primary legal materials, 
tertiary legal materials, and interviews are used to support secondary data as the main data in 
this study. 

 
3. DISCUSSION 

1. Terms and Procedure for Corn PVP Rights Registration HJ 21 Agritan According to the PVP 
Act 

                                                         
3 Corn crop PVP rights certificate HJ21 Agritan issued by the Ministry of Agriculture's PVTPP General 

Secretariat with certificate number 00384/PPVT/S/2017 
4Abdulkadir Muhammad, 2014, Hukum Perdata Indonesia, Bandung, Citra Aditya Bakti, P. 53 
5Ibid, P. 50 
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a. Conditions for Registration of Corn PVP Rights HJ 21 Agritan According to the PVP Act. 

The requirements for registering PVP rights can be divided into two, namely administrative 
requirements and technical requirements. 
Administrative requirements include: 
 

1) PVP Rights Request is submitted in writing to the PVTPP Center using Form Model-1; 
2) Description Form of New Varieties that have been filled using the description form of new 

varieties; 
3) Photos mentioned in the description, are needed to clarify the description. The photo is printed 

in color on the Dof paper which clearly illustrates the characteristics of the variety that is 
requested for PVP rights with comparative varieties 

4) Proof of payment of PVT rights application (Online PVT Payment); 
5) Photocopy of assignment letter or order letter to the breeder if the applicant is not the original 

breeder; 
6) Photocopy of letter of proof of acceptance of further rights to the relevant variety; if the variety 

has been transferred ownership; 
7) Power of Attorney to the consultant that has been signed by the applicant and consultant on 

paper stamped, if the PVT rights application is submitted through a PVT consultant; 
8) Power of Attorney to a person or legal entity on paper stamped, if the PVT rights application 

is filed through a person or legal entity; 
9) Documents of proof of heirs, if the PVT rights application is submitted by the heir; 
10) Certificate of safe food from the authorized agency, if it is a genetically modified variety; 
11) Biosafety certificate from the authorized agency, if it is an essential derivative variety; 
12) Agreement with the original variety owner, if it is an essential derivative variety; 
13) A copy of the first PVT rights application letter and legalized by the authorized person in the 

country of origin, if it is a PVT rights application by using priority rights; 
14) A valid copy of the first PVT rights application document abroad, if it is an application for the 

right to priority rights; 
15) A valid copy of the PVT rights refusal, if the PVT right has been rejected and is a PVT rights 

request by using priority rights.6 
After that, the technical requirements include naming plant varieties, novelty, uniqueness, 
uniformity and stability of plant varieties. 
 
 
b. Registration Procedure for Corn PVT Rights HJ 21 Agritan According to the PVT Law 
The procedure includes: 
 

1) PVT rights requests are submitted to the PVT office in writing in Indonesian by paying a fee 
the amount of which is determined by the minister. 

2) Letter of application for PVT rights must contain: Date, month and year of application letter. 
Name and full address of the applicant. The name, full address, and nationality of the breeder 
and the name of the designated heir. Name of variety. Description of varieties that include origin 
or genealogy, morphological features, and other important properties. Images and / or photos 
mentioned in the description, which are needed to clarify the description. 

                                                         
6http://pvtpp.setjen.pertanian.go.id/tentang-ppvtpp/layanan/perlindungan-varietas/ quoted on March 5, 2018 

at 17:46 
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3) Every PVT rights request can only be submitted for one variety and PVT rights requests can be 
submitted by several parties. These parties are breeders, people or legal entities that employ 
breeders or ordering varieties from breeders, heirs, or PVT consultants. 

4) The PVT rights application is deemed submitted on the date of receipt of the PVT rights 
application letter by the PVT office and the payment of the fee for submitting the PVT rights 
application has been completed. The date of receipt of the PVT rights application letter is the 
date when the PVT office receives a PVT rights request letter that has fulfilled the requirements 
of the complete PVT rights application. The date of receipt of the PVT rights request letter is 
recorded in the PVT General Register by the PVT Office. 

5) If it turns out that there are conditions that have not been fulfilled, the PVT office requests the 
PVT rights applicant so that the lesser requirements are met within three months from the date 
of sending the request for fulfillment of the deficiency by the PVT office. 

6) PVT Office announces PVT rights application that has fulfilled the requirements and is not 
withdrawn by the applicant. 

7) Substantial examination request for PVT rights request must be submitted to the PVT office in 
writing not later than one month after the end of the announcement period by paying the 
examination fee. 

8) Upon the results of the PVT inspection report, if the report on the results of the examination 
of the variety being applied for PVT rights by the PVT examiner concludes that the variety is 
in accordance with the provisions in the PVT Law, the PVT office informs the applicant of the 
approval of the PVT rights. PVT rights.7 
 

2. Implementation of Article 8 Paragraph 1 of the PVP Law on Granting Economic Rights to 
Corn Plant Breeders HJ 21 Agritan 
 
One branch of the IPR namely Plant Variety Protection is an instrument to protect Intellectual 
Property Rights in the field of plant breeding. However, there are still many plant breeders who 
are not aware of the importance of obtaining PVT rights to protect their breeding results. If the 
breeders or other parties as described in the previous section want to apply for PVT rights until 
they succeed in obtaining PVT rights with the issuance of the PVT rights certificate, then the 
right holders should get one of their rights namely economic rights in the form of granting 
royalties as compensation for intellectual property in the form of breeding results the plants that 
have been glorified. 
 
The protection of economic rights is regulated in Article 8 Paragraph (1) of the PVT Law which 
stipulates that "Breeders that produce varieties as intended in Article 5 paragraph (2) and 
paragraph (3) are entitled to obtain reasonable compensation by taking into account the 
economic benefits obtained from these varieties. . Whereas what is meant in Article 5 paragraph 
(2) of the PVT Act is "If a variety is produced based on a work agreement, then the party giving 
the job is the holder of the PVT right, unless otherwise agreed between the two parties by not 
reducing the breeder's rights." Furthermore, what is meant in Article 5 paragraph (3) of the Law 
is "If a variety is produced based on the order, then the party that gives the order becomes the 
holder of the PVT right, unless otherwise agreed between the two parties by not reducing the 
breeders' rights. 
 
The implementation of the granting of economic rights certainly requires a special study of the 
implementation whether it is appropriate or not with the applicable rules. Here are some of the 

                                                         
7http://pvtpp.setjen.pertanian.go.id/tentang-ppvtpp/layanan/perlindungan-varietas/ quoted on March 5, 2018 

at 17:46 
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results of the interview with the chairman of the HJ 21 Agritan maize breeder team Dr. Andi 
Takdir Makkulawu, S.P., M.P. concerning HJ 21 corn PVT rights Agritan: 
 

a. Corn PVT Rights Holder HJ 21 Agritan 
 
HJ 21 corn PVT right holder Agritan is the Agency for Agricultural Research and Development 
(Balitbangtan) which is a government institution. The relationship between the Balitbangtan as 
the right holder of HJ 21 corn PVT Agritan with the HJ 21 corn breeder breeding team is the 
working relationship between the Research and Development Agency as a government 
institution, with a team of plant breeders as ASN (State Civil Apparatus) at the Balitbangtan. 
Corn varieties of HJ 21 Agritan was honored with a work agreement. This is in accordance with 
the provisions of Article 5 paragraph (2) of the PVT Law which determines "If a variety is 
produced based on a work agreement, then the party giving the job is the holder of the PVT 
right, unless otherwise agreed between the two parties by not reducing the breeders' rights". 
Then, in accordance with the provisions of Article 8 paragraph (1) of the PVT Law which 
determines "Breeders that produce varieties as intended in Article 5 paragraph (2) and paragraph 
(3) have the right to get reasonable compensation by taking into account the economic benefits 
that can be obtained from these varieties. ", Although the breeding team is not a PVT rights 
holder, the breeding team should still be entitled to receive economic rights in the form of 
royalties as an incentive, from the total royalties earned by the Research and Development 
Agency as the PVT rights holder obtained from the utilization of glorified plant varieties.8 
 

b. Use of Corn PVT Rights HJ 21 Agritan Rights by PVT Rights Holders 
 
Balitbangtan as the holder of the HJ 21 corn PVT rights to Agritan uses the PVT right by 
granting PVT rights in the form of permission to the business entity through a licensing 
cooperation agreement. The business entity is a Balitbangtan partner namely PT. Golden 
Indonesia Seed, hereinafter referred to as PT. GIS was granted permission by the Balitbangtan 
to use corn seed HJ 21 Agritan for commercial purposes.9 

c. Royalty Payment Mechanism PVP Rights Corn HJ 22 Agritan 
 

The mechanism for payment of royalties comes from the MOU (memorandum of 
understanding) licensing cooperation between the Research and Development Agency 
(Balitbangtan) and PT. GIS. There is one clause which states that Balitbangtan has the right to 
receive royalty payments of 2.5% (two point five percent) of the cost of goods sold (HPP) of 
commercial seeds Corn HJ 21 Agritan from PT. GIS and other clauses state that royalty 
payments of 2.5% (two point five percent) are derived from the cost of goods sold (HPP) of 
commercial seeds Corn HJ 21 Agritan at the producer level then multiplied by the amount of 
sales volume for 1 (one) calendar year. This royalty payment is made by PT. GIS through the 
Central Bureau of Agricultural Technology Transfer Management (BPATP) to be subsequently 
deposited with the State Treasury and then the Research and Development Agency will receive 
it again as a return to Non-Tax State Revenues (PNBP), with the royalty sharing mechanism 
starting from the Research and Development Agency, then Balitsereal obtaining the royalties 
from the Research and Development Agency, and breeders get rations from Balitsereal, then 
the rations for breeders are divided into several members of the HJ 21 Agritan corn breeder 
team. 

                                                         
8Interview results with Dr. Andi Takdir Makkulawu, S.P., M.P. as the chairman of the HJ 21 Agritan corn 

breeding team carried out on February 13, 2018 
9ibid 
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The amount of royalties received by breeders should be regulated by an agency that is the right 
holder in this case is the Balitbangtan. However, until now there has been no specific regulation 
governing this matter. The breeder team has never received royalties from the use of PVP rights 
until now10. 

4. FINALE 

1. Conclusion 
a. Corn PVP rights registration requirements and procedures HJ 21 Agritan according to the PVP 

Law includes several requirements consisting of administrative requirements and technical 
requirements that have been fulfilled in the PVP rights application for corn crops HJ 21 Agritan. 
Some procedures that must be carried out in applying for PVP rights have also been carried out 
in accordance with the rules specified in the PVP Law. So that the PVP rights applicant has 
obtained the PVP right with 00384/PPVT/S/2017 PVP certificate number issued on February 
24, 2017. 

b. Implementation of Article 8 Paragraph 1 of the PVP Law on granting economic rights to corn 
plant breeders HJ 21 Agritan, on this crop variety of corn plant breeders HJ 21 Agritan is not a 
PVP rights holder because plant breeders carry out breeding activities based on work relations 
with the Balitbangtan. But plant breeders should still get a share of the economic rights obtained 
from the utilization of these varieties. Balitbangtan as PVP rights holder has the right to 
monopolize always PVP rights holder. PVP rights holders of this plant variety use monopoly 
rights by transferring the use of breeding results to other parties through a licensing agreement 
with PT. Golden Indonesia Seed. HJ 21 corn PVP right holder Agritan gets royalties from PT. 
Golden Indonesia Seed or PT. GIS is 2.5% (two point five percent) of the cost of goods sold 
(HPP) commercially Corn seeds HJ 21 Agritan at the producer level then multiplied by the 
amount of sales volume for 1 (one) calendar year. The plant breeder team should still get a 
portion of the royalties from the Research and Development Agency as the rights holder who 
receives royalties from the utilization of these crops. However, the breeder team has so far never 
received a share of the royalty. 

2. Suggestions 

a. To institutions that issue PVP certificates. Although there are already arrangements regarding 
PVP rights requests, the regulations governing the process time limit starting from the PVP 
rights application until the PVP certificate is issued need to be confirmed and the time period 
needs to be expedited.  

b. To law enforcement, it is necessary to provide legal certainty and more specific attention to 
plant breeders, including regarding the certainty of law enforcement of economic rights to plant 
breeders. Because until now the existing arrangements regarding this matter have not been 
implemented well. 
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