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ABSTRACT: Agrarian reform is a rearrangement of the structure of control, ownership, use 
and utilization of land that is more equitable through the arrangement of assets and 
accompanied by structuring access to the prosperity of the people of Indonesia. The purpose 
of this study is to examine and analyze whether the Presidential Regulation Number 86 of 2018 
concerning Agrarian Reform has been directed towards the welfare of farmers. The method 
which be used is a normative legal research method by conducting a study and analysis of 
relevant legislation. The author found that farmers were only one of the many recipients of the 
TORA in the Presidential Regulation on Agrarian Reform. Therefore the Government in this 
case, the Agrarian Reform Team is expected to have a commitment to favor the farmers, so that 
the farmers really get their rights. Further needs to be regulated regarding lands as referred to 
Article 21 paragraph 3 & 4 and Article 26 paragraph (2) UUPA which can also be used as TORA 
objects. Agrarian reform as an agenda of the nation and state should have been carried out by 
all elements of the government, for this reason the establishment of the Agrarian Reform Task 
Force became an important and urgent matter to be carried out immediately. Community 
leaders and / or academics as members of the Regency / City Agrarian Reform Task Force are 
expected to be able to represent the community in general, and farmers in particular. 
Community participation is also needed to oversee the course of the Agrarian Reform, both in 
asset structuring activities including land redistribution or asset legalization and access regulation 
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1. INTRODUCTION 

 
Agrarian reform in our country began in the first years of independent Indonesia on August 17, 
1945, which was ahead of the success of drafting the National Land Law. Activities carried out 
in an effort to improve the situation to adjust the Law of the Land of the colonial era with the 
conditions and needs after the Proclamation. Activities before the enactment of Law Number 
5 Year 1960 concerning Basic Agrarian Principles Regulation (UUPA) on September 24, 1960 
are still incidental and partial. With the establishment of the UUPA, land reform is 
comprehensive and fundamental. This fundamental change, both regarding the structure of legal 
instruments, the underlying conceptions and contents. The emersion of UUPA became the legal 
basis for the regulation of national land law which had previously been spread in various legal 
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fields. The general objective of the UUPA is to implement or realize the provisions in Article 
33 paragraph (3) of the 1945 Constitution that the earth, water, and wealth contained therein, 
whose control is assigned to the State of the Republic of Indonesia, must be used for the greatest 
prosperity of the people. 

 
 
The steps taken by the government to ground the UUPA is to carry out land reform. The 
implementation of land reform is aimed at freeing farmers and ordinary people from the 
influence of colonialism, imperialism, feudalism and capitalism. Also, to lay the foundations for 
industrialization, especially the basic industries and heavy industries that must be cultivated and 
controlled by the state. Various efforts have been made by the government to regulate land 
ownership or control through legislation, but in practice the implementation of land reform has 
not gone smoothly. 

 

One of the causes of the stagnation of land reform is that the landowners do not feel that justice 
fought by the government and farmers. Especially if they get it with hard work; they are not 
willing to have their land taken over by another party. The condition is getting worse because 
the land reform program was apparently carried by a number of ruler and wealthy businessmen. 
The People's Consultative Assembly (MPR) has issued the Decree of the People's Consultative 
Assembly of the Republic of Indonesia (TAP MPR RI) Number IX / MPR / 2001 concerning 
Agrarian Reform and Management of Natural Resources. The MPR's decree has become a 
mandate for the government to implement Agrarian Reform as a step to address the problems 
of poverty, inequality and socio-economic injustice of the people and damage to natural 
resources. 

 

The Central Statistics Agency (BPS) noted that the level of inequality in Indonesia is currently 
at 0.397. This figure is still relatively high. One of the factors that influence inequality is 
agricultural land. In the 2013 Agriculture Census data, the average farmer's land was minimal, 
not achieving an economic scale of at least 2 ha per farmer's household. This is what makes 
many Indonesian farmers structured to remain poor. In fact, there are many agricultural business 
households in Indonesia, around 26.14 million. The majority of households in rural areas control 
only about 9,000 m2 of land, or 0.9 ha. In fact, there are still 14.25 million who only control less 
than 0.50 ha of land, aka smallholders. The lack of land owned by farmers, coupled with a lack 
of business capital and the development of farmers 'human resources, makes the farmers' 
welfare level lower. 

 

After almost 17 years since the MPR RI TAP Number IX / MPR / 2001 was issued, it was only 
in the era of President Joko Widodo, right at the National Farming Day celebration and 58 years 
of the enactment of the LoGA, 86 of 2018 concerning Agrarian Reform. One of the objectives 
of the Agrarian Reform is to create a source of prosperity and prosperity based on agrarian 
society through regulation of ownership, ownership, use and utilization of land. Based on the 
description of the background above, the authors formulated the problem to be studied, namely 
whether the Presidential Regulation Number 86 of 2018 concerning Agrarian Reform has been 
directed towards the welfare of farmers? 
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2. LITERATURE REVIEW AND HYPOTHESIS DEVELOPMENT 
 
In this research the theory that I use is 
1)  Legal Theory 
Legal theory according to B. Arief Sidarta is a legal discipline that is critically in an 
interdisciplinary perspective analyzing various aspects of legal phenomena separately and in its 
entirety, both in theoretical concepts and in pratical management, with the aim of obtaining 
better understanding and clearer explanations of existing legal materials. 
Legal theory aims to understand the issue of the importance of legal ideas in moral and political 
life and society, both of which reflect values that are a guideline for society, and explain how 
political life forms are structured and developed. 
Normative legal theory is a legal theory that examines and analyzes the law of the norms or rules 
contained in legislation 
 
2)  Welfare Theory 
 
Article 1 of Law No. 11 of 2009 concerning Social Welfare states that social welfare is a 
condition of fulfilling the needs of a decent life for the community, so that they are able to 
develop themselves and can carry out their social functions. Welfare according to the Central 
Statistics Agency (2007) is a condition where all the physical and spiritual needs of the household 
can be fulfilled according to the level of life. The welfare of farmers increases can be seen from: 
(1) consistently decreasing the number of poor people in rural areas both in absolute and 
percentage terms; (2) reduced expenditure inequality (decreasing Gini Ratio) which also reflects 
the increasingly even income of farmers in the countryside; (3) the improvement in the 
purchasing power of farmers in rural areas. 
 
3. RESEARCH METHODS  
 

The research method used by the author is normative legal research, which examines and 
analyzes the legal norms set by authorized officials. The object of the study of normative legal 
research is on laws that are conceptualized as norms or rules. The author reviews the relevant 
laws and regulations, so that it is expected to answer the problems raised, namely the Presidential 
Regulation Number 86 of 2018 concerning Agrarian Reform for the welfare of farmers. 

 

 
4. DISCUSSIONS AND ANALYSIS OF RESULTS 
 
Agrarian Reform 

Agrarian reform is a rearrangement of the structure of control, ownership, use and utilization 
of land that is more equitable through the arrangement of assets and accompanied by structuring 
access to the prosperity of the people of Indonesia. Agrarian reform is the implementation of 
Article 33 paragraph (3) of the 1945 Constitution, that the earth, water and natural resources 
contained therein, whose control is assigned to the state of the Republic of Indonesia, must be 
used for the greatest prosperity of the people. Further implementation is outlined in the LoGA. 
The post-reform People's Consultative Assembly (MPR) issued a Decree of the People's 
Consultative Assembly of the Republic of Indonesia (TAP MPR RI) Number IX / MPR / 2001 
concerning Agrarian Reform and Management of Natural Resources. Through the Decree of 
MPR, the government has a mandate to implement Agrarian Reform. The agrarian reform as 
mentioned in Article 2 of the MPR RI TAP Number IX / MPR / 2001 covers a continuous 
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process with regard to restructuring of ownership, use, and utilization of agrarian resources, 
carried out in the framework of achieving legal certainty and protection as well as justice and 
prosperity for all Indonesian people. 

MPR RI TAP Number IX / MPR / 2001 is the basis of legislation concerning agrarian reform 
and management of natural resources. Agrarian reform and natural resource management must 
be carried out in accordance with the principles: 

a) Maintain and hold the integrity of the Unitary State of the Republic of Indonesia; 
b) respect and uphold human rights; 
c) respect the rule of law by accommodating diversity in legal unification; 
d) prosperity of the people, especially through improving the quality of Indonesian human 

resources; 
e) develop democracy, legal compliance, transparency and optimization of people's 

participation; 
f) realize justice including gender equality in the control, ownership, utilization, use and 

maintenance of agrarian / natural resources; 
g) maintain sustainability that can provide optimal benefits, both for present and future 

generations, while still taking into account the capacity and carrying capacity of the 
environment; 

h) carry out social functions, sustainability, and ecological functions in accordance to local 
social and cultural conditions; 

i) increasing integration and coordination between development sectors and regions in the 
implementation of agrarian reform and natural resource management; 

j) recognize, respect, and protect the rights of indigenous peoples and the diversity of the 
nation's culture over agrarian / natural resources;  

k) strive to balance the rights and obligations of the state, government (central, provincial, 
district / city, and village or equivalent), the community and individuals; 

l) implement decentralization in the form of renewal of authority at the national, 
provincial, district / city, and village level or equivalent, relating to the allocation and 
management of agrarian / natural resource resources. 

 

The direction of agrarian reform policy according to Article 5 letters (b) and (c) of the MPR 
TAP is: 

a) Carry out a realignment of equitable use, ownership, use and utilize of land (land reform) 
by taking into account land ownership for the people; 

b) Conduct land data collection through mastery inventory and registration of authorized, 
ownership, use and utilization of land in a comprehensive and systematic manner in the 
context of implementing land reform. 

 

In line with the direction of the agrarian reform policy according to the MPR TAP, in the 2005-
2025 National Long Term Development Plan (RPJP) stated that: 

"In the context of structuring land, it is necessary to improve land tenure, ownership, use and utilization 
through the formulation of various rules for the implementation of land reform, and the creation of tax 
incentives / disincentives that are suitable for area, location and land use so that the weaker economic group 
can get land rights. In addition, improving the legal system and products of land law through an inventory 
and refinement of land laws and regulations by considering the rules of indigenous peoples, as well as 
improving land dispute resolution efforts both through administrative, judicial, and alternative dispute 
resolution authorities; in addition, improvements will be made to land institutions in accordance with the 
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spirit of regional autonomy and within the framework of the Unitary State of the Republic of Indonesia, 
especially in relation to increasing the capacity of human resources in the land sector in the regions " 

 

Based on the Decree of the People's Consultative Assembly of the Republic of Indonesia 
Number IX / MPR / 2001 concerning Agrarian Reform and Natural Resource Management 
and Law Number 17 of 2007 concerning National Long-Term Development Plans for 2005-
2025, a Presidential Regulation of the Republic of Indonesia Number 86 was issued. 2018 
concerning Agrarian Reform. 

 

 

Land of Object of Agrarian Reform 

 

Land Object of Agrarian Reform (TORA) is land controlled by the state and / or land that has 
been owned by the community to be redistributed or legalized. 

Article 7 paragraph (1) of the Presidential Regulation on Agrarian Reform states that the object 
of land redistribution included in the stages of asset management is: 

a.  land of HGU and HGB which have expired and are not requested for renewal and / 
or are not requested for renewal of their rights within a period of 1 (one) year after 
their rights have been expired; 

b.  land obtained from the obligation of the HGU holder to submit at least 20% (twenty 
percent) of the land area of the HGU that has been changed to HGB due to changes 
in the spatial plan designation; 

c.  land acquired from the obligation to provide at least 20% (twenty percent) of the total 
land area granted to holders of HGU in the process of granting, extending or renewing 
their rights; 

d.  land originating from the release of state forest areas and / or the results of changes in 
forest area boundaries stipulated by the Minister of Environment and Forestry as 
TORA sources, include: 

1) land in a forest area that has been released in accordance with laws and regulations 
becomes TORA; and 

2) land in a forest area that has been controlled by the community and has been settled 
in accordance to the provisions of the legislation. 

e.  The former abandoned land which is utilized for the benefit of the community and the 
state through Agrarian Reform; 

f.  land resulting from resolving Agrarian Disputes and Conflicts; g. ex-mining land 
outside the forest area; 

h.  land arises; 

i.  land that meets the requirements for strengthening people's rights to land, including: 
1) land granted by the company in the form of social responsibility and / or 
environment; 2) consolidated land whose subject meets the criteria of Agrarian 
Reform; 3) the remaining land donated by land for development and land to replace 
the cost of implementing Land Consolidation which has been agreed to be given to 
the government as TORA; or 4) State land that has been controlled by the community. 
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j.  ex-erpacht land, private ex-land and former eigendom land with an area of more than 
10 (ten) bauw that is still available and meets the statutory provisions as the object of 
redistribution; and 

k.  maximum excess land, absentee land, and self-supporting / former self-governing land 
that is still available and complies with statutory provisions as an object of land 
redistribution. 

 
The Presidential Regulation on Agrarian Reform is not enough to regulate TORA objects. There 
are still land owned by the state that can be the object of TORA, namely the land of ownership 
that is released by foreigners who after the enactment of the UUPA obtained ownership rights 
due to inheritances or mixed property due to marriage, as well as Indonesian citizens who lost 
their citizenship (Compare Article 21 paragraph 3 & 4 of the UUPA). Likewise, land falls to the 
state because of an action that results in nullification due to law, namely buying and selling, 
exchanging, granting, giving with a will and other actions intended to directly or indirectly 
transfer ownership rights to foreigners, to a citizen a country which, in addition to its Indonesian 
citizenship, has foreign citizenship. (cf. Article 26 paragraph (2) UUPA) 

 

Subjects of Agrarian Reform 

 

The subject of Agrarian Reform is the Land Recipient of the Object of Agrarian Reform 
(TORA) who fulfills the requirements and is determined to accept TORA, namely individuals, 
community groups with Joint Ownership Rights, or legal entities To find out the availability of 
TORA, an inventory of ownership, authorize, use, utilization of land is needed. In addition, 
analysis of physical data and juridical data on land areas is also needed. A long process that 
requires consolidation between relevant ministries / institutions and coordination at the 
provincial level to the sub-district, village /kelurahan level and also in the field. 

 

TORA recipients are individuals from community groups with joint ownership rights, or legal 
entities. Individual persons as stipulated in the The Presidential Regulation are not only farmers, 
farm laborers, small fishermen, traditional fishermen, labor fishermen, small fish cultivators, 
cultivators, small salt farmers, cultivators of salt ponds, but also including honorary teachers, 
casual daily workers , landless workers, informal traders, informal sector workers, temporary 
employees, private employees, Civil Servants, members of the TNI / Police under Second 
Lieutenant / Inspector Two Police or those who are equal and do not own land, and also other 
jobs that stipulated by the Minister. 

 

Community groups with Collective Ownership Rights are a combination of individuals who 
form groups, are in one particular area and meet the requirements to be given the object of land 
redistribution. Whereas the Legal Entity in question is cooperatives, limited companies, or 
foundations and regional-owned enterprises. Looking at the recipients of the TORA in the the 
Presidential Regulation of Agrarian Reform, farmers are just one of the many TORA recipients. 
Therefore the Government in this case the Agrarian Reform Team is expected to have a 
commitment to favor the farmers, so that the farmers really get their rights. Conversely, if the 
Government does not have a commitment to the farmers, it is very unlikely that farmers will 
get their rights. 
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Presidential Regulation Number 86 of 2018 concerning Agrarian Reform for Farmers' 
Welfare 

 
The Agrarian Reform referred to in Presidential Regulation Number 86 Year 2018 is a more 
equitable restructuring of the structure of ownership, ownership, use and use of land through 
Asset Arrangement and accompanied by Access Arrangement for the prosperity of the 
Indonesian people. Article 2 of Presidential Regulation Number 86 of 2018 states that the 
objective of the Agrarian Reform is to: 

 

a) reduce inequality of land ownership and ownership in the framework of creating justice; 
b) dealing with Agrarian Disputes and Conflicts; 
c) creating a source of prosperity and welfare based on agrarian society through regulation 

of ownership, authorization, use and utilization of land; 
d) creating employment opportunities to reduce poverty; 
e) improve people's access to economic resources; 
f) increase food security and sovereignty; and 
g) improve and maintain the quality of the environment 

 

Asset arrangement consists of land redistribution or asset legalization. While for access 
arrangement implemented based on clusters in order to increase economies of scale, added value 
and encourage entrepreneurial innovation the subject of agrarian reform, include: (a) social 
mapping; (b) increasing institutional capacity; (c) business assistance; (d) skills improvement; (e) 
the use of appropriate technology; (f) business diversification; (g) facilitation of capital access; 
(h) facilitation of marketing access (offtaker); (i) strengthening commodity databases and 
information; and / or (j) provision of supporting infrastructure. 

 

Asset Arrangement carried out by land redistribution or legalization of assets, one of the 
objectives is to create a source of prosperity and welfare for agrarian-based communities 
through regulation of ownership, ownership, use and utilization of land. Land Redistribution 
the Object of Agrarian Reform (TORA) covers the redistribution of land for agriculture and for 
non-agriculture. In relation to TORA for agriculture, it is attributed to the subject of Agrarian 
Reform with a maximum area of 5 (five) hectares in accordance with the availability of TORA. 
The availability of TORA is very important because it will determine the land area that can be 
cultivated by farmers as the subject of agrarian reform. 

 

The welfare of the community, especially farmers as the subject of Agrarian Reform, is largely 
determined by those who have been appointed in Presidential Regulation Number 86 of 2018, 
both at the central level and in regions throughout Indonesia. Agrarian reform as an agenda of 
the nation and state should have been carried out by all elements of the government. The welfare 
of the community, especially farmers as the subject of Agrarian Reform, is largely determined 
by those who have been appointed in Presidential Regulation Number 86 of 2018, both at the 
central level and in regions throughout Indonesia. Agrarian reform as an agenda of the nation 
and state should have been carried out by all elements of the government. The institution 
appointed to assist the implementation of Agrarian Reform is the Agrarian Reform Team 
chaired by the Coordinating Minister for Economic Affairs. The team was tasked with: (1) 
establishing agrarian reform policies and plans; (2) coordinate and resolve obstacles in the 
implementation of Agrarian Reform; and (3) conduct monitoring and reporting on the 
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implementation of Agrarian Reform. In order to assist in the implementation of the duties of 
the Agrarian Reform Team, the Agrarian Reform Task Force was formed. 

 

The establishment of the Agrarian Reform Task Force is an important and urgent matter to be 
carried out immediately. When examined, the appointed Agrarian Reform Task Force starts 
from the Central Agrarian Reform Task Force, the Provincial Agrarian Reform Task Force until 
the Regency / City Agrarian Reform Task Force is dominated by bureaucrats. Ideally these 
bureaucrats really have high commitment, they will move and coordinate with relevant parties 
for the realization and success of the Agrarian Reform. Thus the consequence is that they must 
actively go to the field to monitor the running of the work related to Agrarian Reform. The 
coordination of the Central Agrarian Reform Task Force up to the Regency / City Agrarian 
Reform Task Force must be like a linking chain. When the chain remains related to each copy, 
this program will work well. Conversely if there is one that is interrupted, then the other will 
also be hampered and failure is obtained. Community leaders and / or academics as members 
of the Regency / City Agrarian Reform Task Force are expected to be able to represent the 
community in general, and farmers in particular. Community participation is also needed to 
guard the course of the Agrarian Reform. 

 

 
5. CONCLUSIONS 

 
Based on the explanation above, it can be concluded that: 

a.  It is necessary to further regulate the lands as referred to in Article 21 paragraph 3 & 4 and 
Article 26 paragraph (2) UUPA which can also be used as TORA objects 

b.  Agrarian reform as an agenda of the nation and state should have been carried out by all 
elements of the government. The establishment of the Agrarian Reform Task Force is an 
important and urgent matter to be carried out immediately. Community leaders and / or 
academics as members of the Regency / City Agrarian Reform Task Force are expected to 
be able to represent the community in general, and farmers in particular. Community 
participation is also needed to guard the course of the Agrarian Reform. 

c.  Farmers are just one of the many TORA recipients, therefore the government in this case 
the Agrarian Reform Team is expected to have a commitment to favor the farmers, so that 
farmers really get their rights. 

 

Closing this article the author argues that a regulation, as good as any content and formulation 
contained in each article, will not be effective and have an impact on the welfare of the 
community (especially farmer) if not accompanied by commitment from all parties to 
implement it seriously. 
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