
Proceeding of International Conference: 3rd SHIELD, 2018, pp. 347-352 
 

 

347 

 

 
 

BREACH OF CONTRACT BY COURT POSBAKUM ASSEMBLY IN 
LEGAL ASSISTANCE SERVICES IN COURT 

 
Bicterzon Welfare Hutapea 

 
Email: bicterzon@gmail.com 

Supreme Court of the Republic of Indonesia, North Medan Merdeka Street  No. 9-13, Rt. 2 / Rw. 3, 
Gambir, Rt.2 / Rw.3, Gambir, Central Jakarta City, Capital Region Of Jakarta 10110,Seluler: 

+628127932014 

 
ABSTRACT: legal aid post courts are services formed by and exist in every court to provide 
legal services in the form of information, consultation and legal advice, as well as making legal 
documents needed in accordance with the laws and regulations governing judicial and general 
judicial power. Posbakum officer the court is the service provider at the posbakum court which 
is an advocate or law degree from the posbakum service provider court that works with the 
court and is in charge in accordance with the agreement of the posbakum court service hours 
in the cooperation agreement. The purpose of the research is that the implementation of the 
provision of legal services by the posbakum court officers is in accordance with the agreement. 
The research was conducted by observation / interview, interview and document method. The 
author conducts research located in the class ii district court of the great city and the class ia 
district court in jambi. The informants from this study were posbakum officials at the court who 
served in the court where the object of the research was conducted. The results of this study 
are: (1) posbakum court officers in court legal assistance services. Has committed a promise / 
breach of contract, because performing the duties and functions as a post office checkpoint is 
not in accordance with the agreement; (2) as a result of breach of contract s carried out by the 
posbakum court officers there is a violation of the legal principle and violation of the law; (3) 
factors causing the occurrence of injury / breach of contract due to internal factors. 
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1. INTRODUCTION 
 
The Republic of Indonesia (NKRI) guarantees legal certainty and equal treatment before the 
law, as a means of protecting human rights. The state is responsible for providing legal assistance 
to the manifestation of access to justice. So that regulations regarding legal assistance are 
organized by the state must be oriented towards the realization of just social change. Number 
16 of 2011 concerning Legal Aid. The Print of the Supreme Court of the Republic of Indonesia 
(MARI), in realizing a great judicial body, has set out on its mission of providing fair legal 
services to justice seekers. This is in line with the intent and purpose of the establishment of the 
law on legal assistance. In addition, MARI through the Director General of the General Judicial 
Agency Decree Number 52 / Dju / Sk / Hk.006 / 5 / Year 2014, has issued a Standard 
Operating Procedure (SOP) Guidelines for the Provision of Legal Services for Communities 
Not Able to Be Courted. This includes regulating the Terms of Service for the Posbakum Court. 
 
However, in practice, the provision of posbakum court services does not work in accordance 
with what has been arranged and agreed between the court and the postbakum service provider 
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institution, in this case the Court Legal Aid Post Pick Officer. This has encouraged writers to 
research about: 
 
“BREACH OF CONTRACT BY COURT POSBAKUM ASSEMBLY IN LEGAL 
ASSISTANCE SERVICES IN COURT” 
 

 
2 LITERATURE REVIEW AND HYPOTHESIS DEVELOPMENT 
 
According to Mariam Darus Badrulzaman, Definition of Default is an agreement where the 
debtor because of his mistake does not carry out what was agreed upon. According to R. 
Subekti, it was stated that Default (promise injury) of a debtor can take the form of four types, 
namely: (1) Not doing anything that is agreed to be done,(2) Carry out the promised, but not 
separate agreed,(3) do what has been agreed upon, but it is too late at the time of its 
implementation, (4) Doing something that the agreement cannot do. 
 
 
3. RESEARCH METHODS  

 

Research Location  
The location of this study was carried out in the Class II District Court of the Great City and 
the Class IA District Court of Jambi. The researcher focused on the postal vacuum service 
section of the court. Determination of the location of the research given because of the activities 
carried out by the Posbakum Court Officers in providing legal aid services in court. 
 
Interviewees 
Research informants are those who know or provide information and completeness regarding 
the object of research. The informant selection technique uses direct appointment, which in this 
case is the Posbakum Court Officer, who picks at each court. Facts that need data and 
information about post-vacuum pick-up court from key picket officer through the process of 
observation, interviews and documents. 
 
Data Collection Technique 
Observation 
That is to make observations directly to the research location to see how the environmental 
conditions and the implementation of the Posbakum Officer Pick Court in the Class II District 
Court of Kota Agung and Jambi Class IA District Court in providing court legal assistance 
services. 
 
Interview 
Is to do a question and answer directly with the informant that is used as the object of research 
to obtain data that is in accordance with the problems examined to the respondent regarding 
the Pickup Officer of the Posbakum Court. 
 
Document 
It is data collection based on the form of phenomena that exist in the Class II District Court of 
the Great City and the Jambi Class IA District Court in providing court legal assistance services. 
 
Data Types and Sources  
a. Primary data Namely the data obtained directly from the respondents to be analyzed in the 
results of the study will later be through interviews relating to the problems studied about legal 
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aid services carried out by the Posbakum Officers of the Court in the Class II District Court of 
Kota Agung and the Jambi Class IA District Court; b. Secondary Data Is supporting data or 
data obtained from second parties to complete primary data, such as: (1) Collaborative 
Agreement between the Court and the Legal Aid Provider Institution; (2) Legislation and other 
data that support this research. 
 
Data Analysis 
After all the information needed in this study is collected, the information is analyzed. Data 
collection techniques using triagulation techniques are defined as combining data collection 
techniques, that is, from information from interviews with existing theories. Furthermore, it is 
added with data and information that are supportive in explaining the research results to be 
analyzed qualitatively descriptively. In analyzing a descriptive method is used to describe in 
reality the pick-up of the Posbakum Officers in the District Court in the legal aid service at the 
Posbakum court. 
 
 
4. DISCUSSIONS AND ANALYSIS OF RESULTS 
 
Branch of Contrack Form by Court Posbakum Done by the Court Posbakum 
To find out, describe and analyze the form of default conducted by the Court's Posbakum 
Officers, it can be done by explaining: the contents of the cooperation agreement between the 
Court and the legal aid service provider which is the posbakum court picket officer, as well as 
paying attention to the implementation of the posbakum court clerk. 
 
Some of the things that are obligatory and are the duties of the function of the posbakum court 
officer are mentioned in the cooperation agreement, including: 

a. Providers will not receive profits for themselves from business commissions (trade 
commissions), or other payments related to work activities; 

b. The Provider agrees that during the implementation of the contract, the legal aid officer 
appointed by the provider is declared not authorized to carry out consulting services or 
other activities that are not in accordance with the contract; 

c. Providers are prohibited either directly or indirectly from carrying out activities that will 
lead to conflict of interest with activities that are the duty of the provider; 

The contract implementation or cooperation agreement is carried out based on Article 1 number 
(7) of the Republic of Indonesia Supreme Court Regulation Number 1 of 2014 concerning 
Guidelines for Providing Legal Services to Communities Not Able to Court. 
The concrete form of work carried out in the form of non-litigation activities: 

a. Provision of information; 
b. Legal Consultation; 
c. Legal advice; and 
d. Making legal documents needed. 

 
However, in practice the Posbakum Officers of the Court when carrying out their work / duties 
(picket at the posbakum court) often do other work / achievements that are not regulated / 
agreed upon in the cooperation agreement, even things that are prohibited to do. The other 
forms of work / achievements that are not regulated / agreed upon in the cooperation referred 
to are the posbakum officer. the court often conducts educational assessment cases (litigation 
legal efforts), whose case is also heard at the court where the post-vacuum officer of the court 
is on duty. even though the case should have been assisted by a picket advocate, the court is not 
a posbakum picket officer, who is also not one of the legal aid organizations / organizations 
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whose cooperation is in cooperation with the court where the posbakum officer is in charge of 
carrying out the court post-vacuum pick. 
 
IMPACT BY  BRANCH OF CONTRACK BY COURT POSBAKUM WITH LEGAL 
ASSISTANCE SERVICES IN COURT 
 
In principle, the form of work carried out by the posbakum court officer is only in the form of 
non-litigation activities, with the aim of avoiding direct or indirect conflict of interest between 
the posbakum court officials and the court (in this case the Supreme Court of the Republic of 
Indonesia) there is a violation of legal principles, even in violation of the law in the process of 
law enforcement in court. Some of the consequences of defaults made by post-vacuum court 
officials in legal aid services in court are:  
 

1. There is a violation of the legal principle, such as: - The legal principle of Audi et Alteram 
Partem, namely the Judge hears both parties; - The principle of Fair Trial law in the 
judicial process, namely the Judge in judging must be able to give the right to a fair and 
impartial trial; This can be seen clearly when the posbakum court officer (Advocate) 
conducts assistance to the applicant for legal assistance in the court where he is serving 
as the posbakum court officer, then the Panel of Judges adjudicating the case will tend 
to be compared to the advocate others that do not originate from the posbakum court. 
Of course this is very detrimental to justice seekers, injuring the glory of the law 
enforcement process, and tarnishing the dignity of the court itself. Furthermore, Fair 
Trial is one of the most important things to make the public more confident in the 
justice system in this country (public trust). Following is the description of the Fair Trial 
concept which is the right of the parties during the trial:  
a. The right to access court and equality in the eyes of the law;  
b. Right of fair trial;  

 
2. There is a violation of the Law, such as: - The Legal Aid Provider requests payment 

from the recipient of legal assistance and / or other parties related to the case; This 
often happens and is found in practice in the field, while in Article 20 of Law Number 
16 of 2011 concerning Legal Aid, this action is expressly prohibited and there are 
inherent legal sanctions. The alibi of legal aid providers in terms of mentoring cases in 
court requesting payment of a sum of money is because posbakum officials are not paid 
/ or do not receive honorarium payments from the court so it is only natural that legal 
aid providers even request payment of money from recipients of legal assistance. 
Whereas in the cooperation contract it is explicitly stated "providers will not receive 
their own benefits from business commissions (trade commissions), or other payments 
related to work activities", so that in this case the post-vacuum officer of the court has 
clearly committed an injury / or default. 

 
Factors Causing Posbakum Officers to do Wanprestasi 
The results of observations and interviews of the authors about the causes of posbakum officers 
conducting defaults are internal factors, which are complete as follows: 

a. The incomprehension of the State Civil Apparatus in charge of the court regarding the 
role and duties of functions of the posbakum court officers; 

b. Dissemination of the role and duties of the function of the posbakum court officer is 
not carried out by the court; 

c. Weak supervision from the court regarding the implementation of the duties of the 
function of the posbakum court officer. 
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5. CONCLUSIONS  
 
The results of the study indicate that: 

1. Actions of EMPLOYMENT PERKARA (litigation), in which the case is also heard in 
the Court where the posbakum court officers are in charge of a form of default 
conducted by the posbakum court officials. Assistance to the defendant's case should 
be carried out by an Advocate Picket court, who is also an Advocate not included in a 
Legal Aid Institution / Organization that is bound by cooperation with the court, where 
the posbakum officer is in charge of providing legal assistance at the posbakum court. 
So that the Posbakum Officers of the Court in court legal assistance services have 
actually committed a promise / default, because they performed their roles, duties and 
functions as officers of the post-vacuum court but not as promised in the cooperation 
contract. 

2. Some of the consequences of default (case assistance) carried out by posbakum court 
officers in legal aid services in court are: 
a. There is a violation of the legal principle, such as: 

- The principle of the law of Audi et Alteram Partem, namely the Judge is obliged 
to hear both parties in litigation; 

- The principle of the Fair Trial law in the judicial process, namely the Judge in 
the trial must give the right to a fair and impartial trial. 
 

b. Any violation of the Law, such as the Legal Aid Provider, requires payment from 
the recipient of legal assistance and / or other parties related to the case. 

3. The causes of defaulting for legal aid post officers are internal factors, which are complete 
as follows: 
a. The incomprehension of the State Civil Apparatus in charge of the court regarding 

the role, duties and functions of the posbakum court officers; 
b. Dissemination of the roles, duties and functions of posbakum court officers is not 

carried out by the court; 
c. Supervision by the court's State Civil Apparatus is not maximal about the 

implementation of the roles, duties and functions of the posbakum court officers, 
because the supervisor does not understand the matter being monitored. 

 
6. ACKNOWLEDGEMENTS 
 
From the conclusions above, the author tries to give suggestions that are considered relevant 
and can help prevent defaults from court officials in legal aid services in the courts, including: 

a. Briefing the material specifically to the State Civil Apparatus in charge of the court 
regarding the role, duties and functions of the post-vacuum officers and participants 
who have participated in the briefing should be included as an auction committee in the 
provision of legal aid services at the postal office of the court. 

b. When an auction is conducted regarding the procurement of legal aid services in the 
post office of the court, it is a good idea that the auction committee also conducts an 
open socialization to the auction participants about the roles, duties and functions of 
the post-vacuum officers of the court. 
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